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Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 

U.S-C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described In a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

2. Claims 1 , 3-5 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Gitlin (6,018,528). 

Regarding claim 1 , 

Gitlin (6,01 8,528) discloses a method of transmitting data from a 
plurality of mobile stations to a base station, the method comprising: 

Dividing the plurality of mobile stations into a first (high speed) and a 
second (low speed) group, the first group comprising a first set of mobile 
stations using a first set of time average data rates and the second group 
comprising a second set of mobile stations using a second set of time average 
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data rates, wherein the first set of time average data rates is higher than the 
second set of time average data rates (see fig. 4); and 

Transmitting data from the first set of mobile stations at a higher time 
average data rate than data transmitted from the second set of mobile stations 
(see fig. 4). 

Regarding claim 3, Gitlin further discloses wherein the plurality of mobile 
stations only transmit one at a time (col. 4, lines 1 1 -22, users may only transmit 
on available timeslot assignments). 

Regarding claim 4, Gitlin further discloses wherein the first set of mobile 
stations transmit more often than the second set of mobile stations (by 
transmitting higher rate-emphasis added, see fig. 4). 

Regarding claim 5, 

Gitlin further discloses wherein the plurality of mobile stations transmit 
at their maximum allowable instantaneous data rate (i.e., high speed users 
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transmit at high speed rate, medium or low speed users transmit at medium or 
low speed rate as their maximum allowable speed rate-emphasis added, see 
fig.4). 

Claim Rejections - 35 USC§ 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

4. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gitlin in view of Baines (6,421 ,334) 

Regarding claim 2, 

Citlin discloses all the claimed limitations, except (1) wherein the first set 
of mobile stations transmit at a lower power than the second set of mobile 
stations. 
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However, in tlie same field of endeavor, Baines (6,421 ,334) discloses high 
rate users transmitting at lower power (col.9, lines 1 5-20)(corresponding to 
(1)). Therefore, it would have been obvious to an artisan to apply Baines*s 
teaching to Gitlin's system with the motivation being to reduce inter-cell 
interference. 

Allowable Subject Matter 

5. The following is an examiner's statement of reasons for allowance: 

Regarding claims 6-11, the prior art fails to teach a method of 
transmitting data from a plurality of mobile stations to a base station, the 
method comprising "calculating first cross correlations between array response 
vectors of the first mobile station and the rest of the mobile stations in the first 
data rate group; comparing the first cross correlations to a predetermined 
threshold; selecting a second mobile station unless all the first cross 
correlations are greater than or equal to the predetermined threshold and all 
second cross correlations between array response vectors of the first mobile 
station and mobile stations in the second data rate group are greater than or 
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equal to the predetermined threshold." which is considered in combination with 
other limitations, as specified in the independent claim 6. 

Regarding claims 1 2-1 3, the prior art fails to teach a method of 
transmitting data from a plurality of mobile stations to a base station, the 
method comprising "calculating cross correlation of array response vectors of 
the first mobile station and array response vectors of other selected mobile 
stations; selecting one or more of the mobile stations based on mobile stations 
having cross correlations less than a predetermined threshold," which is 
considered in combination with other limitations, as specified in the 
independent claim 12. 

Any comments considered necessary by applicant must be submitted no 
later than the payment of the issue fee and, to avoid processing delays, should 
preferably accompany the issue fee. Such submissions should be clearly 
labeled "Comments on Statement of Reasons for Allowance." 
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Response to Arguments 
6. Applicant's arguments filed 1 -1 8-5 have been fully considered but they 
are not persuasive. 

A/. Applicant elected group 1 of claims 1 -1 3 with traverse that group 1 
and 2 are directed to a method for transmitting data from a plurality of mobile 
stations to a base station and group 2 of claims 14-20 should be examined 
with provisionally elected claims 1 -1 3 of group 1 . 

In reply, the restriction of groups 1 and 2 is proper because group 1 of 
claims 1 -1 3 and group 2 of claims 1 4-20 are distinguished from each other 
because group 1 claims has a distinguished feature of "the first set of mobiles 
transmitting higher than the second set of mobiles", which was classified in 
370/328, wherein group 2 claims has a distinguished feature of "a selected 
mobiles transmitting data simultaneously during a next timeslot", which was 
classified in 370/347, both subclasses are under communication in free space 
with different technique. Hence, with this clarification of the distinctions of 
claimed limitations in claims 1 -1 3 of group 1 & claims 1 4-20 of group 2 
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constituted groups 1 and 2 as two inventions. Therefore, the previous 
restriction is proper. Thus, the restriction is made final. 

7. Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Phuongchau Ba Nguyen whose 
telephone number is 571 -272-3148. The examiner can normally be reached 
on Monday-Friday from 10:00 a.m. to 2:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Doris To can be reached on 571 -272-7629. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.gov. Should you have questions on access to the 
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Private PAIR system, contact the Electronic Business Center (EBC) at 866-21 7- 
91 97 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
91 99 (IN USA OR CANADA) or 571 -272-1 000. 




Phuongchau Ba Nguyen 

Examiner 
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